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BEFORE THE 
BOARD OF REGISTERED NURSING 

------~---9-.----------~-~~-.--DEPARTMENT-OF-CONSUMER-A:FF.ttlRS---- - --- ----- ---- ----- ---- - ­

STATE OF CALIFORNIA 
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12 
 In the Matter ofthe Accusation Against: Case No. 2013-231 


13 

~LL~GARRETTDEAN 
Address of Record: ·14. 

· P .0. Box'119 DEFAULT DECISION AND ORDER. .
·Peterson; AL 3~47815 


Additional Address: 
 [Gov..Code, §11520]16 
 ·68 Major Street. 

Lebanon; VA 24266 
17 


Registered Nurse License.No. 597523 
18 


Respondent.
·19 


·20 


FINDINGS OF FACT 
21 


l. . On or about October 2, 2012, Complainant.Louise-.R. Bailey, Jv!:.E~., R.N.,in her22 


official capacity as the Executive Officer of the B<;>ard ofRegi~tered Nursing, Department of
23 


Consumer Affairs, filed Accusation No. 2013-231 against William Garrett Dean ("Respondent") 
24 


before the Board of Registered Nursing. (Accusation attached as Ex~bit A.)
25 


2. On or about April 8, 2002, the Board ofRegistered Nursing ("Board") issued . 26 


Registered Nurse License No. 597523 to Respondent. The Registered Nurse License expired on 
27 


August 31, 2003; and has not been renewed. 
28 
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3. On or abo11t October 2, 2012, Responde~t was served by Certified and First Class 

-Nfail copies-ofA.ccusation No.-20T3-=23T;StatemennoRespol,lclent~Notice-ofDefense~(two-blaruc-1 

copies), Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 
-------~--~~~-,,-~~~~~~~~~~~~~~~--~~--~~--~~~~~--~~~--~--1---~-i 

115 07. 9, and 115 07. 7) at Respondent•s address of record which, pursuant to California Code of 

Regulations, title 16, section 1409.1~ is required to be reported and maintained with the Board. 
. 	 . 

Respondent•s address of record was and is: P.O. Box 119, Peterson, AL 35478. 

4. On or about OCtober 2, 2012, Respondent was served by Certified and First Class 

Mail copies ofAccusation No. 2013-231, Statement to Respondent; Notice of Defense (two 

-blanlccopies);-Request-for-Biscovery,-and~Biscovery-:-Statutes-EGovernment~Gode-seetions~-- _:__ --'· --·-- ­

11507.5, 11507.6, and 11507.7) at an additional address: 68 Major Street, Lebanon, VA 24266. 
-------'--··--------~---___:__________~-----~-----------------~·----~-------------------------~ 

5. Service of the Accusation was effective as ~ matter of law under the provisions of 


Government Code section 11505, su~division (c) and/or Business & ~rofessic:ms Code section 


124. 

6. On or abo·ut October 14, 2012, the documents·described in Paragraph 3 were returned 

by' the U.S. Postal Service marked 11 Return to Sender Unable to Forward; Box Closed. 11 The . 

address on the documents was the· same as the address on file with the Board. Respondent failed . . 	 . 

to maintain an ~pdated address with the Board and the Board has ma~e a~'attempt to serve the · 

Respondent at the address on file. 

7. On or about November 5, 2012, the documents describedjn Paragraph 4 served by 

Certified Mail were.returned by the U.S. Postal Service ·marked "Other." The documents 

described in Paragraph 4 served by First Class mail were not returned by the U.S. Postal Service. 

8. On October 9, 2012, Respondent telephoned Deputy Attorney Gen~ral Sydney M. 

Mehringer and acknowledged that he had received the documents described in Paragraph 4 at 68 

Major Street, Lebanon, VA 24266. 

9. 	 Government Code section 11506 states, in pertinent part:· 

.. 


(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a w.aiver ofrespondent•s right to a hearing, but the agency in its discretion 
may nevertheless grant a he.aring.. 
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10. Respondent failed t<;> file aNotice ofDefense within 15 days after service upon him 

,_2_0_l_J-_23_.1_._-~~~----c~~~~----c-:-----~--~-
11. · California Government Code section 11520 states, in pertinent part: 

. . 
- (aJ If the respondent either fails to file anotice qf defense or t<;> appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

12. Pursuant to its authority under Government Code section 11520, the Board finds . 

-Responaenri~-ircdefault:-Tire-B<rard-wiii-take-acti·on-wi~hout·:tijrther-hearing-and,-bas~d-on-the~-

rele~ant ev!~en~~~~nta~~d in the Default Decision: E~~de~~~~~et in this rr:_att~r, as_well as__________ _ 

taking official.notice of all the investigatory reports,. exhibits 8?d statements contained therein on 

file at the Board's offices regarding ~e ane·gations contained in Accusation NQ. 2013-2311' finds 
. . 

that the charges and allegations in Accusation No. 201J-231, are separately and severally, found 


td be true and correct by clear and convincing evidence. 


13. Taldng official notice of its own iritemal r~cords, pursuant to Business and . ' 


Professions Code section 125.3, it is he~eby determined that the reasonable costs for Investigation 


and Emorcement is $1,037.50 as ofNovember 6, 2012. 


DETERMINATION OF ISSUES · 

1. Based on the foregoing findings.offact, Respondent William Garrett Dean has 

· subjected his Registered Nurse License No. 597523 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3.. The Board ofRegistered Nursing is authorized to revoke Respondent's Registered 


Nurse License based upon the following violati?ns alleged i!J- the Accusation which are supported 


by the evidence contained in the Default Decision Evidence Packet in this case: 


(a).· Business and Professions Code section 2761, subdivision (a)(4) on the grounds of· . . . .. . . 

unprofessional conduct becaus~: 
. ' 

(i) · On Sept~ml;>er 30, 2008, in ~he matter In re William Dean, R.N., the Virginia 


Board ofNursing ("Virginia Board") issued an order indefinitely suspending Resp<;>ndent's 
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registered nursing license for a period of no less thantwo years. In its September 30, 2008 order, 

the Virginia Board found that while he was employed at Carilion Roa,noke Memorial 

· Rd~aoilifation Centefin Roan<;>ke, Virginia, Respondent diverted controlled suO,stances for his 

own p·ersonal8.1J.d unauth()rized U1?e. Specifically, from March 1, 2007 through Apri12, 2007, a 

.	review-oftlie meai~ationsRespondentwitharewfr:om.the Pyxis ·machine revealed s-1 different · · 

discrepancies. The Virginia Board also found that on July 8, 2002, the Rhode Island Board of 

Nursing denied Respondent's applicatiQn :for licensure due tQ drug diversi<;m. Finally, the 

Virginia Boarcl f<;>1;md that on Novembe;r 23, 2004, in resp<;mse to an application_for employment 

wiffi Carilion RoanolreMemoriarRehaoilitation Center, Respon<:l.ent answere(::J-"n:,o"-t<:nlre--·~. 

_. ____.:_~-~0- guestion "have you ever received disciplinary action, been placed on probation, or been 
.:; 	 ·-·· ·~-------------··-·----

- 11 investigated by a ~tate licensing board(s)" when in fact he had 'Qeen denied licensure in Rhode 

12 Island. 

.. 13 (ii) on·october 1, 2010, in the matter In re William G. Dean, R.N., Reinstatement 

14 Applicant, Respondent submitted an app~ication for reinstatement of his license to the ,Virginia 
-
= 15 Board. On February 14, 2011, the Vir~inia Board issued an order granting Respondent's = 
; 

16 application for reinstatement of his license. "' 
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1 ORDER 

2 IT IS SO ORDERED that Registe;re<;l. Nurse' License No. 59752j,heretofore issued to·. 

3 ·RespondentWilliam. Garrett Dea:h, is revoked. 

4 Pursuant to Government Code section 11520, s~bdivision (c), Respondent may serve a 

-- -written motion requesting thatthe Decision be vac~.ted-and stating the grounds relied on within 

6 seven (7) days after service of the Decisi<;m on ~espondent. The agency in its discretion may 

7 vacate the Decision and grant ahearing on a showing of good cause, as defined in the statute. 

8 This-Decision shall become effi;~ctive onlf~. t: )O/.3 
------ ---·-------g.--1--·-rns so ORJ)ERED- - --- - ~--f-;Jiif-3·------­
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CaseNo. Zo1; -1..!3/ 

----------------.:!.!'-11--------- ·BEFORETRE 
B-OARD-OF-REGISTERED-N~SING-----------1--­

DEPARTMENT OF CONSUMER AFFAIRS 

In the Ma~ter ofthe Accusation Against: 
... 

WlLLIAM GARRETT DEAN 

. STATE OF CALIFORNIA 

Address of Record: 
P,O; Box 11,9 
Peterson, .A.L ~5478. 

Additional Address: 
68 Major Street. 
L.ebanon, YA 2-~266 
Registered Nurse License No. 597523 

Resp6D,dent. 

Corp.plainartt alleges: 

PARTIES 

1. Louise R. Bailey, M.Ed., R.N. ("Compl~inant") brings this Accusation solely in her . . . . . 
official capacity a~ the Executive Officer ?fthe Board of Registered NursiDg,: Department of 

Consumer Affairs. 

.. 2. On or about April 8, 2002, the Board, issued Registered. .Nurse Licen~e Number 

59~523 to William Garrett De~ ("Respondent,). The Registered Nurse Lice~se expired on 

August31, 2003, and has not.beenr~newed. ·. 

Accusation 
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JURISDICTION 

3. This Accusation is brou:ghtbefore.theBoard;under.the authority ofthe following 


laws. Allsectionreferences are to the Business and Professions Code tmless otherwise i.hdlcatea. 


,. 

any licensee, including a license.e holdhig a temporary or an inactive license, for any reason . 

provided in Article 3 (coilllll:encing with section 2750) of the Nursing Practice Act. 

5~ Section 2764 ofthe Code provides, in pertinent part, that the expiration of a licen~e 

. 13 


14 


15 


16 


.. t7 


·18. 


19 


20 


.. 21 


22 


23 


24 


25 


26 


27 


-
28 


7. Title 16, secti?u 1~19.3 of the CalifomiaCode ofRegulations d~fines theperibd hi · 

which a license may be renewed, or reinstated: 

. "ln the event ·a licensee does. not renew his/her license as provided hi Section 2811 of 
the code, the li.cense expire.s. A licens~e renewing pursuant to this section shalt · 
furnish ·a full set of fingerprints as required hy and set out in section 1419(b) as a 
.condition of renewal · · 

·(a) A licensee 111ay.renew a license that has not been expired for more than· 
eight years by paying the renewal and penalty fees as specified in Section 1417 and 
providing evidence of 30 hours ofcontinuing education taken within/the prior two- . 
~arp~~ . . 

·· (b) A licensee may renew a license that has been expired fqr more than eight' 
years by paying the renewal and penalty fees specified in Sectio:p. 1417 and providing 
evidence that he or she holds a current :valid active and clear ;regist~red nurse license . ·: 
in another state, a United States territory, or Canada, or oy passing the Board1s current 
examiJ.1atioil. ·ror licensure.':.. · · .. 
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STATUTES 

L I 	 2 8. ·· f:l~Ciion 276lofthe Code states:
I -\-----..--;--.----1 

j _ . \ . . 3 . ?he board may take 'disciplinary !'1-Gt~on again~t acertified. or licensed nurse or deny an 

-- --- -- ·- ---- --- --~--4-- --applicatio~-for-a--certificate-or--license-for-any-ofthe-following: ~--- ---~--- _____________________________ _ 

5 '"(a) Unprofessional conduct, which inclu~es, but i~ not limited to, the followin~: 

6 

7 , 
11 

( 4) Denial of licensure, revocation, ·suspension, restriction, or .any other disciplinary action 

-~~~----~----'·8,_ against a health cate professional license or certificate by another state or territory ofthe United 

9 States, by any other gover~en~ agency, or by. another California health 'care pr?fessional . · 

!~----~-to- -licensing-board.:A-certified-copy-of-the-decision.or_judgment.shall.b_e_c_onQ.l:~J.sive evidence of.that 
-----~ 

1r 	 action." 

12 	 COST RECOVERY 

13 9.. · . Section 125.3 ofthe Code provides, in pertinent ~art: 

14 11 (a) Except as otherwise provided by law, in any order issued in resolution of a disciplinary 

proceedfng before any board within the department or before the Osteopathic +v!edical Bo.ai:d,15 . . . . 
16 upo.n request of the entity bringing the proceeding, the adminis~ative law judge may direct a 

·17 	 licentiate found to have c6mmitted'a·vibla~ion or violatiops of the lic~~sing act to pay a sum no~ 

to exceed the reasonable ·costs ofthe 'irtvestigation and enforcement ofthe case. · ·18 
-

. . 	 . . 
·' 

·19 

20 11 (i) Nothing in this section shall preclude a board from including the recovery' of the costs 

21. of investigation and enforcement of a pase in any stipulated settlement. 11 

22 CAUSE FOR DISCIPLINE 

23 (Disciplinary Action by the Virginia Board of Nursing) 

24 10. Respondent is·subject to disciplinary action under Code se~~ion 2761 subdivision 

(a)(4) on the grounds of unprofessional conduct because his Virginia registered :p.ttrsing license25 . . . 


26 was ~isciplined;as follows: 


27 


28 
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I 
~---------1-ll--------':;-:11;-.-----:0::-·n----;:;Se-p~te-m--;?-e-r~30;;;--,~2--;;:0~08',-:.th-e"V.,ir-gJ.--.-.n-i.--a'"'B-oar~d ~fNursing (''Virg:iiUaBoard'Tisstl~cla.n:--.---1~, 

I 2 -~ -~ order indefinitely suspel'):ding Respqild~nt''Sregistered nursing license Jor a period ofno les~ than I 
~------..:..3_1 ~wo yeru:s: ) 

~ ... .. .·.I 
----- ----- - -4- -- --- --12. -InitsSeptember30,2008.o:rder,_t11~_Yil'git1ia_~oarci_fo"ll!ld.~J9llo~§L -~~~~- __ ~ ~1 

i 	 5 (a) While he was em~loyed at Carilion Roanoke Memorial Rehabilitation Center in I ­
6 Roanoke,. :Virginia, Respondent diverted controlled substances for his own personal a.Ud I 
7· unauthorized :use. Specifically, from March 1, 2_007 through Apri12, 2007, a reVi~w of-fl?.e ' 

J,____ ________8_ medications Respondent withdrew from the Pyxis machine 'revealed 5i different discrepancir;~~. ! , 
1 1 	 1J . 	 (b)9 On July 8, 2002, the Rhode Island Board ofN11tsing denied Respondent's 

--- ---1----'------10- ~ap~licati~n-for-licensure.due_to_drug_di~-e~sion ..______-:--·-·_.-------'---------------·- -.-·------· 

1 11 . (c)' On November 23,2004, in respons.e to an application for employment with 

12 Carilion.Roanoke Memorial Rehabilitation Cent.er, Respondent st~ted answered "n~" to the 

13. questions "have' you ever received disciplinary action, been placed on probation; or been 
-- -	 . -. .· . 

14 investigated by a state licensing ~oard(s)" when hi facthe had been denied licen~ure in Rhode 

15 Island. :

I 13. On October 1, 2010, Respondent subnli.tted an application for reil'_lstatement of hisi' 	 16 
I 

.. 17 license to.th~ Virginia Board. On Februaiy 14, 2011, th~ Virginia Board issued an order granting . . 	 . 
~. 

18 Respondent's applicationfor reinstatement. of his license. The Virginia Board concluded t)lat . 

19 Respondent was a good candidate fol" the Health Practitioner's ~onitciring Program and it ordered 

20 him to enter that program an:d remain in compliance with the terms of a recover>' monitoring 

21 contract. 

22 PRAYER 
: 

·23 . WHEREFORE, Complai11ant requests that a hearing be held on the matters herein alleged, 

I 24 and that following the'h~aring, the Board ofRegister~d Nursing issue a decision: I 
I . 
i 	 25 1. Revoking or suspending Registyred Ntnse License Nq.mbei 597523, issued to 

I 

1.j. 

l 
I 

~ 	 26 William GaiTett Dean; 
I 

-1 i 	 27 
i 
II 

I I 28 

: i 4 
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~ .I 
I 
~~-:------~--~1 

2. · · Ordering William q?ITett Dean to pay the Board the ~eason.able costs ofthei 1 . 

2 
.. 

i.tivestigation .and enforcetnei1t ofthis ·case, pursuant to Business arid Professions Code section­
--~------~=-~~ 

3 '1:25.3; and 
. . . . 

4 - 3; - Taking such other and further action-as deemed necessary and proper. 

-
5 

6' ~ .. n, .•. .~~ I 
DATED: ll-r~6~ oz. 2.ol ~· 

' C~;l~~;NtED.,R.N. ·17_l_ --rvy ·Executive Officer .. 1 
__,:_,__·___;__8____________________:Board ofRegistered Nursh;lg \I · · ·· State of-Californi"a---=----------1-'··-- ­

9 Complainant i 
Ir-- -:·--------- --10- -;160~~~50~~~~8-·---·--·---'----------··--------------------·------------- ----- ­
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